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DETAILED ACTION 

1 . The following is a Final Office Action in response to communications received 
September 15, 2008, wherein: 

Claims 1-3, and 8 have been amended; 

Claim 11 has been cancelled; 

Claims 12-17 have been newly added; and 

Claims 1-10, and 12-17 are pending. 



Response to Amendment 

2. Applicants' amendment to Claim 8 is sufficient to overcome the 35 USC §1 1 2, 
second paragraph rejection set forth in the previous Office Action. 

3. Applicants' cancellation of Claim 1 1 is sufficient to overcome the 35 USC §1 1 2, 
second paragraph rejection, and the 35 U.S.C. 101 rejection set forth in the previous 
Office Action. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the Invention was described In (1 ) an application for patent, published under section 1 22(b), by 
another filed In the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty In the English language. 
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5. Claims 1-9, and 12-17 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Kolls, U.S. Patent Number 6,615,186 B1 (hereinafter Kolls). 

Examiner's Note: Tlie Examiner lias pointed out particular references contained in tlie 
prior art of record within the body of this action for the convenience of the Applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply. Applicant, in preparing the response, should consider fully the entire 
reference as potentially teaching all or part of the claimed invention, as well as the 
context of the passage as taught by the prior art or disclosed by the Examiner. 

Regarding Claim 1 , Kolls teaches a method of operating a telematics unit comprising 
the steps of: first operating the telematics unit in a logistical support mode that utilizes a 
first set of operations to assist in remote tracking of at least one of (a) the telematics unit 
or (b) a vehicle containing the telematics unit, and second operating the telematics unit 
in a separate customer service mode that utilizes a second set of operations to support 
a customer associated with the vehicle, wherein the first set of operations includes at 
least one operation that is unique from the second set of operations (column 3, lines 45- 
48; column 4, lines 3-19; column 43, lines 50-64; Figure 11). 

Regarding Claim 2, Kolls further teaches wherein the step of first operating 

the telematics unit in a logistical support mode tracks shipment and delivery prior to sale 

of the vehicle to the customer (column 3, lines 45-48; column 4, lines 3-19). 

Regarding Claim 3, Kolls further teaches wherein activating the customer account 
triggers change from operating the telematics unit in the logistical support mode to the 
customer service mode (column 42, lines 38-62; Figure 11). 
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Regarding Claim 4, Kolls further teaches wherein, during the first operating in the 
logistical support mode, the telematics unit reports data containing at least vehicle 
position to one of (a) a telematics service provider, and (b) a dedicated logistical support 
service center (column 40, line 64 - column 41, line 20). 

Regarding Claim 5, Kolls further teaches wherein the logistical support mode is 
maintained while the vehicle is transported to and maintained at a point of sale location 
(column 3, lines 45-48; column 4, lines 3-19; column 22, lines 17-26). 

Regarding Claim 6, Kolls further teaches changing from the logistical support mode to 
the customer service mode upon sale of the telematics unit equipped vehicle (column 
42, lines 14-23; Figure 11). 

Regarding Claim 7, Kolls further teaches collecting warranty data (column 8, line 48 - 
column 9, line 2), wherein warranty data comprises vehicle module diagnostic codes 

(column 53, lines 9-15), battery voltage (column 7, lines 41-47), vehicle bus signals 
(column 30, lines 20-35), vehicle security system status (column 39, lines 52-60), and 
analog and digital signals from vehicle devices (column 32, lines 62-67). 
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Regarding Clainn 8, Kolls furtlier teaches reporting collected data periodically to at least 
one of a telematics service provider and a logistical support center (column 8, lines 41- 
52). 



Regarding Claim 9, Kolls further teaches during the logistical mode, reporting at least 
vehicle position based on at least one of time event triggers generated within the 
telematics unit, and location events triggers sensed by the telematics unit, and vehicle 
event triggers sensed by the telematics unit (column 38, lines 4-7). 



Regarding Claim 12, Kolls teaches a method of operating a telematics unit within a 
vehicle, comprising the steps of: (a) activating the telematics unit (column 4, lines 3-19; 
in-vehicle device; it is implicit that the device is activated); (b) executing a logistical 
support program with the telematics unit, where the logistical support program includes 
instructions for collecting and reporting data regarding the vehicle and is executed 
following activation of the telematics unit (column 4, lines 3-19; column 8, line 41 - 
column 9, line 11); and (d) executing a customer service program with the telematics 
unit, where the customer service program includes instructions for responding to user 
requests and is executed following activation of the subscriber account (column 24, 
lines 8-24; column 42, lines 38-62). 

Kolls does not explicitly teach (c) activating a subscriber account for the telematics unit. 
However, it is well known that telematic services are available to vehicle buyers and that 
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they must be paid for. Examiner asserts that calling the process a subscription does not 
serve to patentably distinguish the claimed invention over the prior art. 

Regarding Claims 13, 14, and 17, wherein step (b) is executed after manufacture 
of the vehicle and before the vehicle is delivered to a dealership; wherein step (d) is 
executed after the vehicle is delivered to a dealership; and wherein step (c) further 
comprises activating a subscriber account for the telematics unit at a point of sale of the 
vehicle. Kolls teaches logistical support functions such as vehicle position data and 
vehicle warranty data (column 4, lines 3-1 9; column 8, line 41 - column 9, line 1 1 ). 
Kolls further teaches customer service functions such as emergency aid and personal 
requests (column 24, lines 8-24; column 42, lines 38-62). It is implicit that dealership 
functions would come after the vehicle has been manufactured and before the vehicle is 
sold. Executing the functions in a different order does not make sense. Therefore, a 
sequence claimed where any other sequence does not make sense does not serve to 
patentably distinguish the claimed invention over the prior art. 

Regarding Claim 15, Kolls further teaches wherein the logistical support program of step 
(b) includes instructions for collecting and reporting data and the data includes at least 
one member selected from the group consisting of: vehicle position data, vehicle 
identification data, or vehicle warranty data (column 8, line 41 - column 9, line 1 1 ). 
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Regarding Claim 16, Kolls further teaclies wherein the customer service program of 
step (d) includes instructions for responding to a user request and the user request 
includes at least one member selected from the group consisting of: emergency aid 
requests, personal calling requests, navigation requests, or concierge service requests 
(column 24, lines 8-24). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kolls in 
view of Pepe et al., U.S. Patent Number 5,742,668 (hereinafter referred to as Pepe). 

Regarding Claim 10, Kolls does not teach initiating a timer based retry strategy in 
response to a failure of the telematics unit to acquire a predetermined set of data. 
However, Pepe discloses initiating a timer based retry strategy in response to a failure 
of the telematics unit to acquire a predetermined set of data (column 20, lines 63-67; 
Figure 1 8B). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify Kolls invention to incorporate Pepe's timer based transfer of data 
in order to overcome malfunctions. 
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Response to Arguments 

8. Applicants' arguments filed September 15, 2008 have been fully considered but 
they are not persuasive. 

As to Claim 1 , Kolls does not explicitly refer to a "logistical support mode," however, the 
in-vehicle device of the referenced prior art allows for vehicle manufacturers to 
dynamically tie inventory and part databases to real time vehicle telemetry to benefit 
sales and business opportunities (column 3, lines 45-48). The invention of Kolls also 
specifies a Global Positioning System (column 4, lines 3-19). The capabilities of a GPS 
are well known. A GPS is a system of satellites, computers, and receivers that is able 
to determine the latitude and longitude of a receiver on Earth. This is "remote tracking." 
It is also well known to install a GPS into vehicles. The functions performed by the in- 
vehicle device of Kolls indeed are logistical support. Examiner asserts that a different 
name given to the same functions does not serve to patentably distinguish the claimed 
invention over the prior art. 

Furthermore, it is implicit that the logistical support given to manufacturers or vehicle 
dealers would be before customer service support. Customer service would not come 
before dealer support which would not come before manufacturer support. The 
opposite order does not make sense. Therefore, a sequence claimed where any other 
sequence does not make sense does not serve to patentably distinguish the claimed 
invention over the prior art. 
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As to Claims 2 and 5, the movements "assisting remote tracl<ing...tlirougli storage and 
travel" of Claim 1, "tracks shipment and delivery" of Claim 2, and "support mode Is 
maintained while the vehicle Is transported to" of Claim 5, are synonymous. How Is the 
tracking through storage and travel different from the tracking during shipment and 
delivery, and further different from the support maintained while the vehicle is being 
transported? The differences of these three limitations fail to patentably distinguish the 
claimed Invention over the prior art. Likewise, where the vehicle Is being transported 
does not alter the tracking function. Therefore, Examiner asserts that the reference that 
applies to the movement In Claim 1 applies to the movements of Claims 2 and 5. 

As to Claims 3 and 6, both recite the act of changing functions. That groups of 
functions are named two different modes does not alter what the functions do. For 
example, Kolls recites the in-vehicle device sending email, conducting ebusiness, or 
accessing police and emergency networks (column 42, lines 38-62). Kolls also recites 
the capabilities of requesting a stock quote or headline news and notification of an 
alarm condition or a mechanical problem (column 42, lines 14-23). It Is Implicit that 
these are customer activities, not activities of the manufacturer or of a dealership. 
Furthermore, Figure 11 , as cited for Claims 3 and 6 in the previous Office Action, 
teaches that the in-vehicle device activates the selected functions. In the instant 
application, grouping functions and giving a name to them does not alter the functions 
or the structures performing the functions, and therefore, does not serve to patentably 
distinguish the claimed Invention over the prior art. 
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As to Claim 9, flags and triggers communicate tliat precursory conditions liave 
occurred. Kolls teaches tliat flagged conditions and GPS data can be received from tine 
in-vehicle device. Elements 506 and 508 of Figure 6, referenced in column 38, lines 4-7 
of the first Office Action, further elaborate that the vehicle reports the current GPS 
position after the flagged conditions have been met. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DEBRA ANTONIENKO whose telephone number is 
(571)270-3601 . The examiner can normally be reached on Monday through Thursday, 
7:30 AM to 4:00 PM, EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janice Mooneyham can be reached on 571-272-6805. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retheval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

DA 

/Dennis Ruhl/ 

Primary Examiner, Art Unit 3689 



